BEFORE THE PERSONNEL BOARD OF THE STATE OF ALABAMA

IN THE MATTER OF THE APPEAL OF
JESSICA CUSHEN

ORDER
August 19, 2026

This matter came before the Board based upon the dismissal of the Employee from
her employment with the Alabama Department of Public Health (“ADPH”). ADPH
dismissed the Employee on October 28, 2025, based upon charges contained in a letter
dated the same. This matter was assigned to Administrative Law Judge Randy C. Sallé,
and a hearing was held on April 7, 2026. The Administrative Law Judge’s Recommended
Order is now before the Board for consideration.

ADPH charges that the Employee violated the following: ADPH’s Employee
Handbook, Section 4, Standards of Conduct: Professional Behavior and Language and
ADPH’s Professional Conduct Policy, IV. Employees Must Adhere to Social Media
Guidelines. Alabama State Personnel Board General Work Rules 670-X-19-.01(1)(a) —
Violations - that normally result in disciplinary actions of increasing severity: (a)(1)(8) —
Violation of specific department rules; (1)(b) — More serious violations that may result in
suspension or discharge on the first offense; (b)(12) — Disruptive conduct of any sort.

The Employee had no prior disciplinary history at ADPH.

During the hearing, ADPH presented evidence that on or about Sunday, September
14, 2025, the Employee expressed personal views on the death of a polarizing political

figure in a post to her personal social media account. The Employee’s social media profile
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reflected she was employed by ADPH; however, the post itself did not reflect this. A co-
worker saw the social media post and forwarded it to the Employee’s supervisor believing
the post violated ADPH policy. The Employee’s supervisor then logged onto social media
and reviewed the Employee’s post and the many comments made on the post including one
indicating someone should come and shoot the Employee.

A meeting was held the following day, Monday, September 15, 2025, with the
Employee, her supervisor, and another supervisor. Due to safety concerns and public
complaints, it was decided in that meeting the Employee would work in the office with no
interaction with the public and a security guard would be placed in the office lobby. The
District Administrator testified that ADPH received email complaints and at least one
phone call complaint pertaining to the Employee’s social media post and comments thereto.
One of the ADPH supervisors also received a call from the Employee’s stepfather, a
criminal investigator for the Dekalb County Sheriff’s Office, after normal working hours,
to inquire about potential threats to the Employee so that the Employee could file a police
report, which she ultimately did. Operational disruptions stemming from the social media
post resulting in public complaints, safety concerns, widespread staff awareness of the
social media post and comments, and ongoing concerns regarding daily management
supports the Employee’s dismissal.

The Employee testified that her social media post was made in a “spirit of love” and
that her employment status on her social media account was set to “private” so that not

even her mother could see who her employer was at the time of the post impetus to this
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action. The Employee further testified she was unaware of how a screenshot of her social
media profile showed her employment status.

The Administrative Law Judge, having observed and carefully considered the
witnesses’ demeanor, testimony, and all the documentary evidence, found the totality of
the evidence did not establish the Employee was appropriately dismissed. The
Administrative Law Judge recommended the Employee’s dismissal be reversed and the
Employee be reinstated with full back-pay and benefits, less interim earnings and less a
30-day suspension. The Board hereby adopts by reference the findings of fact and
conclusions of law as found by the Administrative Law Judge as part of this Order, as if
fully set forth herein.

The Board has carefully considered the Administrative Law Judge’s Recommended
Order and is of the opinion that the decision of the appointing authority to dismiss the
Employee is not supported by the evidence and termination is not warranted at this time.

It is therefore the Order of this Board that ADPH shall reinstate the Employee to her
position of Public Health Environmentalist with full back-pay and benefits, less interim

earnings and less a 30-day suspension.

, 71 f‘y/ 41 /
‘7{6@/\ {(/ S Qg | | ¢MAT >~
LAURY B. MORGAN FAYE NELSON
SECRETARY CHAIR

LD Thl—
EVAN M. THORNTON
MEMBER

Jessica Cushen
Page 3



1GE W~

DAVIDR. MELLOK
MEMBER

e
OLYN FAIR
MEMBER

2 a

PHIL WEBB
MEMBER

Jessica Cushen
Page 4



